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75 North 100 West Report dates: 1/22/2025-2/4/2025 Jan 27, 2025  11:08AM

Report Criteria:

Detail report.

Invoices with totals above $0.00 included.

Only unpaid invoices included.

Vendor Vendor Name Invoice Number Description Invoice Date Net Amount Paid Date Paid Voided Payment Due Date

Invoice Amount

BISCO

180 BISCO 1697347 Water cut off repair saw 20" comp 01/15/2025 8,392.15 .00 02/15/2025

180 BISCO 1698130 Receiver Hitch Vice Travus Jense 01/15/2025 331.54 .00 02/15/2025

          Total BISCO: 8,723.69 .00

BORDER STATES INDUSTRIES Inc.

2757 BORDER STATES INDUSTRIES I 929691865 Town Hall Electrical 01/13/2025 129.06 .00 02/25/2025

          Total BORDER STATES INDUSTRIES Inc.: 129.06 .00

BUSINESS RADIO LICENSING

235 BUSINESS RADIO LICENSING 1/25 FCC LICENSE - Business Radio  01/01/2025 125.00 .00 02/01/2025

          Total BUSINESS RADIO LICENSING: 125.00 .00

CenturyLink ACCT# 88239224

2636 CenturyLink ACCT# 88239224 720539934 Phone Services 01/12/2025 731.51 .00 02/11/2025

          Total CenturyLink ACCT# 88239224: 731.51 .00

Christmas Light Professionals

2576 Christmas Light Professionals 59297 Tree Lighting 11/16/2024 3,527.55 .00 12/16/2024

2576 Christmas Light Professionals 59665 Tree Lighting 11/13/2024 23,351.46 .00 12/13/2024

          Total Christmas Light Professionals: 26,879.01 .00

CivicPlus LLC

3102 CivicPlus LLC 326904 Annual Municode License 02/01/2025 1,841.95 .00 03/03/2025

          Total CivicPlus LLC: 1,841.95 .00

COLONIAL FLAG & SPECIALTY CO

305 COLONIAL FLAG & SPECIALTY  0331222-IN Flag Rotations 01/21/2025 78.40 .00 02/19/2025
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          Total COLONIAL FLAG & SPECIALTY CO: 78.40 .00

Development Refund

2634 Development Refund 11625 Out of Pocket Refund-Retained $ 01/16/2025 137,315.07 .00 02/06/2025

          Total Development Refund: 137,315.07 .00

Enbridge Gas

930 Enbridge Gas 2731063797 01 2731063797 Community Center 01/15/2025 762.05 .00 02/04/2025

930 Enbridge Gas 5770020000 01 5770020000 TOWN HALL 01/15/2025 1,167.50 .00 02/04/2025

930 Enbridge Gas 6558550000 01 MAINTENANCE SHOP 65585500 01/15/2025 1,629.36 .00 02/04/2025

930 Enbridge Gas 6801020000 01 6801020000 Admin Office 01/15/2025 306.14 .00 02/04/2025

          Total Enbridge Gas: 3,865.05 .00

EVERETT LYNN ENTERPRISE LLC

3217 EVERETT LYNN ENTERPRISE L 3172 Salt Hauling 01/18/2025 1,461.75 .00 02/17/2025

          Total EVERETT LYNN ENTERPRISE LLC: 1,461.75 .00

Executech Utah, Inc.

2614 Executech Utah, Inc. 201332 IT Services 01/01/2025 2,040.00 .00 01/31/2025

2614 Executech Utah, Inc. 203539 IT Services 12/31/2024 928.09 .00 01/31/2025

          Total Executech Utah, Inc.: 2,968.09 .00

FINAL COMPLETION DEPOSIT

2418 FINAL COMPLETION DEPOSIT 23-065 FCD 23-065 FINAL COMPLETION DE 01/15/2025 6,000.00 .00 02/15/2025

          Total FINAL COMPLETION DEPOSIT: 6,000.00 .00

GRAINGER

2264 GRAINGER 9369414983 Shelter Heaters 01/13/2025 1,384.98 .00 02/12/2025

2264 GRAINGER 9370161425 Replacement Heaters - Shelter 01/13/2025 910.65 .00 02/12/2025

          Total GRAINGER: 2,295.63 .00

HOLLAND EQUIPMENT COMPANY

560 HOLLAND EQUIPMENT COMPA 35359 Snow plows repair parts. Ty- Bobt 01/13/2025 1,226.39 .00 02/13/2025
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          Total HOLLAND EQUIPMENT COMPANY: 1,226.39 .00

INTERMOUNTAIN BOBCAT

2659 INTERMOUNTAIN BOBCAT P16817 Replacement lights on tool cats 01/21/2025 75.73 .00 02/20/2025

          Total INTERMOUNTAIN BOBCAT: 75.73 .00

JIVE COMMUNICATIONS, INC.

2804 JIVE COMMUNICATIONS, INC. 7103519155 Monthly Service 01/01/2025 755.40 .00 01/16/2025

          Total JIVE COMMUNICATIONS, INC.: 755.40 .00

Johnny Adolphson Photography LLC

2955 Johnny Adolphson Photography L 01212025 Retail Merchandise for Midway M 01/25/2025 1,121.25 .00 02/15/2025

          Total Johnny Adolphson Photography LLC: 1,121.25 .00

MIDWAY CITY

2075 MIDWAY CITY 8436 Historical Books from Historic Pre 01/16/2025 1,074.78 .00 02/16/2025

          Total MIDWAY CITY: 1,074.78 .00

MIDWAY HERITAGE FOUNDATION

2070 MIDWAY HERITAGE FOUNDATI 11325 Retail Merchandise for Midway M 01/13/2025 320.00 .00 02/13/2025

          Total MIDWAY HERITAGE FOUNDATION: 320.00 .00

MOUNTAINLAND SUPPLY COMPANY

845 MOUNTAINLAND SUPPLY COMP S106658547.0 Green & Blue Marking Paint 01/16/2025 150.18 .00 02/28/2025

845 MOUNTAINLAND SUPPLY COMP S106658547.0 Blue Marking Paint 01/15/2025 75.09 .00 02/28/2025

845 MOUNTAINLAND SUPPLY COMP S106681115.00 Radio ports for meterlids 01/16/2025 10,180.37 .00 02/28/2025

          Total MOUNTAINLAND SUPPLY COMPANY: 10,405.64 .00

ODP BUSINESS SOLUTIONS LLC

875 ODP BUSINESS SOLUTIONS LL 392537019001 Melannie 01/14/2025 52.09 .00 02/16/2025

875 ODP BUSINESS SOLUTIONS LL 405500944002 Tracy 01/10/2025 6.96 .00 02/09/2025

875 ODP BUSINESS SOLUTIONS LL 406371053001 Office Staff 01/15/2025 5.44 .00 02/16/2025

875 ODP BUSINESS SOLUTIONS LL 406371053001 Planning 01/15/2025 10.30 .00 02/16/2025
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875 ODP BUSINESS SOLUTIONS LL 406371053001 Office Staff 01/15/2025 26.42 .00 02/16/2025

875 ODP BUSINESS SOLUTIONS LL 406371053001 Office Staff 01/15/2025 14.26 .00 02/16/2025

875 ODP BUSINESS SOLUTIONS LL 406371053001 Tracy 01/15/2025 9.31 .00 02/16/2025

875 ODP BUSINESS SOLUTIONS LL 406371053001 Tracy 01/15/2025 2.25 .00 02/16/2025

875 ODP BUSINESS SOLUTIONS LL 407472874001 Tracy 01/10/2025 20.67 .00 02/09/2025

875 ODP BUSINESS SOLUTIONS LL 407472874001 Melannie 01/10/2025 12.41 .00 02/09/2025

          Total ODP BUSINESS SOLUTIONS LLC: 160.11 .00

POINT EMBLEMS

3169 POINT EMBLEMS 17909 Equipment 01/17/2025 900.00 .00 02/17/2025

          Total POINT EMBLEMS: 900.00 .00

REAMS

955 REAMS 774793 Cory's Clothing Allowance 01/20/2025 336.95 .00 02/20/2025

          Total REAMS: 336.95 .00

REDMOND MINERALS INC.

2269 REDMOND MINERALS INC. 448529 Red Salt 01/14/2025 787.80 .00 02/13/2025

          Total REDMOND MINERALS INC.: 787.80 .00

Robert Duncan Studios

2823 Robert Duncan Studios 2426 Retail Items for Midway Must Hav 01/01/2025 27.00 .00 02/01/2025

          Total Robert Duncan Studios: 27.00 .00

ROCKY MOUNTAIN POWER

1603 ROCKY MOUNTAIN POWER 52369498-002  868 W GOLF COURSE DR Culin 01/16/2025 14.14 .00 02/07/2025

          Total ROCKY MOUNTAIN POWER: 14.14 .00

Shakespeare Development group

3220 Shakespeare Development group 1868 Replace water line 11/20/2024 220,480.51 .00 01/31/2025

          Total Shakespeare Development group: 220,480.51 .00



Midway City Payment Approval Report - With Due Date July 2024 - Unpaid Invoices Only Page:     5

75 North 100 West Report dates: 1/22/2025-2/4/2025 Jan 27, 2025  11:08AM

Vendor Vendor Name Invoice Number Description Invoice Date Net Amount Paid Date Paid Voided Payment Due Date

Invoice Amount

SMITH & EDWARDS WEST JORDAN

2961 SMITH & EDWARDS WEST JOR 30590 Muckboots for Public works 01/13/2025 1,269.88 .00 02/10/2025

2961 SMITH & EDWARDS WEST JOR 30644 Boots for Eric & Nolan 01/15/2025 309.98 .00 02/10/2025

          Total SMITH & EDWARDS WEST JORDAN: 1,579.86 .00

STANDARD PLUMBING SUPPLY CO.

1045 STANDARD PLUMBING SUPPLY  XQH397 TORCH KIT, NEEDLE VALVE, 10'  11/07/2024 172.31 .00 12/07/2024

          Total STANDARD PLUMBING SUPPLY CO.: 172.31 .00

STATE FIRE

3054 STATE FIRE 12599883 Monitoring 01/24/2025 177.00 .00 02/20/2025

          Total STATE FIRE: 177.00 .00

SVCI

2172 SVCI 2317 Equipment 01/10/2025 4,605.00 .00 02/10/2025

2172 SVCI 2318 Equipment 01/10/2025 1,285.00 .00 02/10/2025

          Total SVCI: 5,890.00 .00

TIMBERLINE ACE HARDWARE

1170 TIMBERLINE ACE HARDWARE 181710 Parts to fix plow 01/13/2025 29.58 .00 02/10/2025

1170 TIMBERLINE ACE HARDWARE 181931 Silicone for cemetery 01/22/2025 23.38 .00 02/10/2025

          Total TIMBERLINE ACE HARDWARE: 52.96 .00

TNT WORKSHOP

3192 TNT WORKSHOP 1419 Retail Items for Midway Must Hav 01/13/2025 300.00 .00 01/13/2025

3192 TNT WORKSHOP 1422 Retail Items for Midway Must Hav 01/20/2025 228.00 .00 01/20/2025

          Total TNT WORKSHOP: 528.00 .00

WASATCH AUTO PARTS

1310 WASATCH AUTO PARTS 311820 For big plow truck 01/14/2025 7.91 .00 02/13/2025

1310 WASATCH AUTO PARTS 312357 Plow truck Lights 01/23/2025 58.34 .00 02/23/2025

          Total WASATCH AUTO PARTS: 66.25 .00
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WAVE PUBLISHING

1365 WAVE PUBLISHING L 18424 Notice for Planning Commission 01/17/2025 97.13 .00 02/10/2025

          Total WAVE PUBLISHING: 97.13 .00

          Grand Totals:  438,663.42 .00

           Dated: ______________________________________________________

City Treasurer: _____________________________________________________

Report Criteria:

Detail report.

Invoices with totals above $0.00 included.

Only unpaid invoices included.
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Memo 
 

 
Date: 29 January 2025 
 

To:  
 

Cc:  
 

From: Brad Wilson, City Recorder 
 

RE: Minutes of the 21 January 2025 City Council Work Meeting 
 
 
Please note that the following minutes await formal approval and are in draft or 
unapproved form. 



 

 
 
 Midway City Council 1 

Work Meeting 
21 January 2025 

MINUTES OF THE 
MIDWAY CITY COUNCIL 

 

(Work Meeting) 
 

Tuesday, 21 January 2025, 5:00 p.m. 
Midway Community Center, Council Chambers 

160 West Main Street, Midway, Utah 
 
 
Note: Notices/agendas were posted at 7-Eleven, The Market Express, the United States Post 
Office, the Midway City Office Building, and the Midway Community Center. Notices/agendas 
were provided to the Mayor, City Council, City Engineer, City Attorney, Planning Director, and 
The Wasatch Wave. The public notice/agenda was published on the Utah State Public Notice 
Website and on the City’s website. A copy of the public notice/agenda is contained in the 
supplemental file for the meeting. 
 
 
1. Call to Order 
 
Mayor Johnson called the meeting to order at 5:06 p.m. 
 
Members Present 
 

Celeste Johnson, Mayor 
Jeff Drury, Council Member 
Lisa Orme, Council Member 
Kevin Payne, Council Member 
Craig Simons, Council Member 
JC Simonsen, Council Member 
 
 

Staff Present 
 

Corbin Gordon, City Attorney (Arrived at 
5:31 p.m.) 

Michael Henke, City Planning Director 
Wes Johnson, City Engineer 
Katie Villani, City Planner 
Brad Wilson, City Recorder 
 
 

Note: A copy of the meeting roll is contained in the supplemental file for the meeting. 
 
 
2. Commercial Zones / Revisions (City Planner – Approximately 60 minutes) – Discuss 

possible revisions to the commercial zones in Midway City. 
 
Michael Henke gave a presentation and reviewed the following items: 
 

• Zoning map 
• Commercial zones 
• Changes to uses 
• Possible boundary changes 
• Rezoning process 
• Reasons for the C-3 zone boundary changes 

 
Mr. Henke also made the following comments: 
 

• Permitted uses could have conditions or restrictions. 
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• Rest homes, etc. needed to be clarified. 
• Side by side vehicle rentals had been left in both zones. 
• Moving trucks were only allowed if already part of an existing business. 
• Short-term lodging facilities were only allowed in the Transient Rental Overlay District 

(TROD). 
• The number of kitchens per building was limited in the commercial zones but not 

specifically the number of nightly rentals. 
• What should the frontage be on side streets for condominiums and mixed-use 

developments? 
• The front setback was greater on state roads. 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• There should be a standardized term for short-term lodging and nightly rentals. 
• Nightly rentals should be allowed on any floor in the C-2 zone and only on upper floors in 

the C-3 zone. 
• Why should hotels be allowed in commercial zones when the City had a resort zone? 

Commercials zones should focus on other businesses. 
• There should not be an excessive number of nightly rentals, like 40, per building. 
• Accessory buildings should be better defined. Should they include retail or just storage? 
• What should be the size limit for buildings? 
• Should the volume of buildings be limited? 

 
 
Note: Corbin Gordon arrived at 5:31 p.m. 
 
 

• Nightly rental density could be limited per acre or per parcel. 
• Mixed use parking should continue to be monitored. 
• Veterinarian clinics and pet related businesses were not desirable around the Town 

Square. 
• There should be a buffer around parking in the C-3 zone. 50-foot front setbacks would 

require parking to be behind structures. 
• The zoning should be different east of 400 East on Main Street. 
• Changing the boundary of the C-3 zone increased walkability on both sides of Main 

Street. 
 
 
3. Adjournment 
 
 
The meeting was adjourned at 6:03 p.m. 
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Celeste Johnson, Mayor  Brad Wilson, Recorder 



 
75 North 100 West, P.O. Box 277 

Midway, Utah 84049 
Phone: 435-654-3223 Fax: 435-654-4120 

 

 
 
 
 
 
 
 

Memo 
 

 
Date: 31 January 2025 
 

To:  
 

Cc:  
 

From: Brad Wilson, City Recorder 
 

RE: Minutes of the 21 January 2025 City Council Regular Meeting 
 
 
Please note that the following minutes await formal approval and are in draft or 
unapproved form. 
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MINUTES OF THE 
MIDWAY CITY COUNCIL 

 

(Regular Meeting) 
 

Tuesday, 21 January 2025, 6:00 p.m. 
Midway Community Center, Council Chambers 

160 West Main Street, Midway, Utah 
 
 
Note: Notices/agendas were posted at 7-Eleven, The Market Express, the United States Post 
Office, the Midway City Office Building, and the Midway Community Center. Notices/agendas 
were provided to the Mayor, City Council, City Engineer, City Attorney, Planning Director, and 
The Wasatch Wave. The public notice/agenda was published on the Utah State Public Notice 
Website and on the City’s website. A copy of the public notice/agenda is contained in the 
supplemental file for the meeting. 
 
 
1. Call to Order; Pledge of Allegiance; Prayer and/or Inspirational Message 
 
Mayor Johnson called the meeting to order at 6:10 p.m. 
 
Members Present 
 

Celeste Johnson, Mayor 
Jeff Drury, Council Member 
Lisa Orme, Council Member 
Kevin Payne, Council Member 
Craig Simons, Council Member 
JC Simonsen, Council Member 
 

Staff Present 
 

Corbin Gordon, City Attorney 
Michael Henke, City Planning Director 
Wes Johnson, City Engineer 
Katie Villani, City Planner 
Brad Wilson, City Recorder 
 
 

 
Note: A copy of the meeting roll is contained in the supplemental file for the meeting. 
 
 
Mayor Johnson led the Council and meeting attendees in the pledge of allegiance. Council 
Member Orme gave the prayer and/or inspirational message. 
 
 
2. Consent Agenda 

 
a. Agenda for the 21 January 2025 City Council Regular Meeting 
b. Warrants 
c. Minutes of the 10 December 2024 City Council Meeting 
d. Minutes of the 17 December 2024 City Council Work Meeting 
e. Minutes of the 17 December 2024 City Council Regular Meeting 
f. Minutes of the 17 December 2024 City Council Closed Meeting 
g. Brad Winegar as a full member of the Midway City Board of Adjustment 

 
 
Note: Copies of items 2a, 2b, 2c, 2d, 2e, and 2g are contained in the supplemental file for the 
meeting. 
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Council Member Simons requested that the committee member appointment process be 
discussed at a work meeting. Council Member Orme agreed. 
 
 
Motion: Council Member Simons moved to approve the consent agenda with items “a” through 
“g”. 
 
Second: Council Member Drury seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye* 
 
 
* Council Member Simonsen noted that he was excused from the meetings on December 17th. 
He abstained from voting on the minutes for those meetings. 
 
 
3. Public Comment – Comments were taken for items not on the agenda. 
 
Mayor Johnson asked if there were any comments from the public for items not on the agenda.  
 
 
Sign Code 
 
James Hendricks with Watts Enterprises distributed a letter to the Council and made the 
following comments: 
 

• Watts Enterprises built houses. 
• It posted its signs on its building lots. 
• Was told that building inspections would be withheld until the signs were removed. 
• One of the company’s employees painted over the sign so that inspections could 

proceed. 
• The City’s sign code and enforcement had gone too far. 
• Signs with the name and phone number of the builder were allowed by other local 

governments. 
• The signs were removed after construction. 
• They provided a way for people with complaints, etc. to contact the builder. 
• Enforcement of the sign requirements should be paused. 
• Staff had been cordial during enforcement. 

 
 
Note: A copy of the letter is contained in the supplemental file for the meeting. 
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Mayor Johnson responded that she spoke with the City’s building official, and he denied that 
any inspections were withheld because of signage. 
 
Susan Kohler made the following comments: 
 

• Had a confrontation with Katie Villani who was one of the City’s planners. 
• Had permanent string lights installed on her house. She put the installer’s sign on her 

property. 
• Ms. Villani walked onto her property and removed the sign. Told her that she could not 

have a sign on public property. 
• The sign was on private property. 
• Ms. Villani should have talked to her and explained why the sign was not allowed. 
• Moved the sign next to her door. 
• Received a certified letter from the City regarding the sign. This cost the taxpayers 

money. 
• The City should not be spending time and money driving around and confiscating signs. 
• Residents wanted their property to look nice. 
• Felt like she was a prisoner in the City’s HOA. 
• The City should treat people like it wanted to be treated. 
• She was singled out. 
• Lived in the area for 72 years. 

 
Mayor Johnson explained the usual location of public versus private property. She responded 
with the following comments: 
 

• Ms. Villani was not a confrontational person. 
• It was standard practice for the City to remove signs on its property. 
• The City’s staff were not disrespectful. 
• Ms. Kohler was not singled out. 

 
Ms. Villani made the following comments: 
 

• Off premise advertising was not allowed. 
• The business, that installed the lights, was not located at Ms. Kohler’s house. 
• Signs that indicated a lot number were allowed. However, some of these signs now 

included pictures and business information. Additional signs for subcontractors and 
architects were also being installed. These signs should be informational and not for 
advertising. 

 
Bryan Hoggan made the following comments: 
 

• Was at a business when several city employees gave the owner a difficult time about a 
sign in the window. 

• Such visits were not appropriate during business hours and should not be conducted in 
front of customers. 

 
Mayor Johnson responded that Mr. Hoggan made a fair point. 
 
 
Highway 40 and River Road Development 
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Mark Austin made the following comments: 
 

• He and his family opposed the annexation and proposed development of the southwest 
corner of the Highway 40 and River Road intersection. 

• The Council’s opinion regarding the development should be heard even though it did not 
have responsibility over the property. 

• The intersection was one of the entrances into Midway. 
• Heber City and Wasatch County should put a moratorium on all development because 

their infrastructure was not sufficient. 
 
Mayor Johnson made the following comments: 
 

• Met with the Heber City Council regarding the project. 
• The project had been approved years earlier by Wasatch County. 
• The developer would have to install the required infrastructure. 
• The developer had spent a lot of money to receive approval. 
• Density would increase but be significantly less than what had been reported. 
• The developer would build off-site affordable housing. 
• The annexation would give Heber City control over the project. 
• Park City should have annexed Kimball Junction so that it could have controlled its 

development. 
 
Council Member Orme made the following comments: 
 

• Met with two members of Heber City’s council and one of its planners. 
• Hopefully, Heber City would approve less density. 
• Was interested in the project and let people know how she felt about it. 
• The County’s approval did not have a sunset clause. 

 
Council Member Payne made the following comments: 
 

• Affordable housing was used to obtain additional density. 
• Developed affordable housing for a living. 
• Was a member of the Wasatch County Housing Authority Board. 
• What was being promoted as affordable housing was not affordable. 
• Heber City not Midway would control the property. 

 
No further comments were offered. 
 
 
4. Department Reports 
 
 
Heber City Deputy Police Chief 
 
Branden Russell, Heber City Deputy Police Chief, introduced himself. 
 
 
Trails 
 
Council Member Simonsen reported on the trails that would be built beginning in the spring. 
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Historic Preservation Committee / Oral Histories / Plaques 
 
Council Member Simons reported on oral histories and plaques being done by the Midway 
Historic Preservation Committee. 
 
 
Irrigation Company / Annual Meeting / Water / Water Board 
 
Council Member Simons reported on the annual meeting of the Midway Irrigation Company. He 
reported that the area had plenty of good water. He appreciated the Irrigation Company and the 
Midway Water Advisory Board. 
 
 
Town Hall / Renovation 
 
Council Member Orme reported that the Town Hall would be closed in April for certain 
renovations. 
 
 
HVTED / Board Members 
 
Council Member Orme reported on new board members for Heber Valley Tourism and 
Economic Development. 
 
 
Legislative Session / ULCT 
 
Council Member Orme reported that the Utah League of Cities and Towns (ULCT) would be 
participating in the upcoming session of the Utah State Legislature. 
 
 
Survey / Business Owners 
 
Mayor Johnson reported that a survey had been sent to local business owners. 
 
 
5. Lundin Property / Extension (City Attorney – Approximately 10 minutes) – Discuss and 

possibly deny, continue, or extend a motion approving the use of Midway open space bond 
funds for the Lundin property located at approximately 900 West Bigler Lane. 

 
Mayor Johnson indicated that the item would extend the Council’s approval of bond funds. 
 
Wendy Fisher, Utah Open Lands Executive Director, made the following comments: 
 

• Commended everyone who was participating in the preservation effort. 
• Requested a 90-day extension until April 30th to work through some final legal issues. 
• A settlement deadline had passed but thought that could be worked through. 
• No documents would be presented that night. 
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Katie Villani asked that any extension include the findings and conditions from the previous 
extension. 
 
 
Motion: Council Member Orme moved to extend, until April 30th, the Ludin approval and 
commitment with the following findings and conditions: 
 
Findings: 
 

1. This project and funding request remained consistent with the vision of the Open Space 
Element of the General Plan.  

 
2. The committed funds from Wasatch County and from other potential sources would 

maximize Midway’s contribution through leveraging and would help continue an 
important agricultural operation. 

 
3. The project was visible from much of Midway and from many areas of the Heber Valley. 

 
4. Preservation of the Lundin farm would keep valuable agricultural land as open space, 

and the farm would continue to provide agricultural products to the community. 
 

5. Extending the May 15, 2024, deadlines set forth in the January 16, 2024, motions 
through December 31, 2024, would not cause unreasonable delay but would allow the 
parties time to complete the conditions precedent, including finalizing the purchase 
agreement for the conservation easement.  

 
6. 40 unencumbered Midway Irrigation Shares would be encumbered by the Conservation 

Easement and remain with the Property, which County records represented covered the 
historic irrigation and livestock watering uses on the Property as well as expected future 
water use associated with the conservation easement. The Lundins did not disagree with 
this statement.  

 
7. An additional 10 Midway Irrigation Shares (the 40 shares encumbered with the 

Conservation Easement plus 10 additional shares for a total of 50 Midway Irrigation 
Shares) would be escrowed or otherwise encumbered to the satisfaction of the City of 
Midway and Wasatch County as security for their respective Open Space Bond Fund 
grants pending recordation of the Conservation Easement. These shares would be free 
and clear of encumbrances and would not be used as security for other investors. 

 
8. The grant of Open Space funds was conditioned upon a conservation easement 

including emergency access/wildfire evacuation route and public trail in conjunction with 
an agricultural access road across the Lundin property.  

 
9. The parties’ Preferred Route would access the Lundin property from the South near the 

Sunburst Phase 3 development(*) and follow the Probst Ditch northward to the northern 
boundary of the Lundin Property, continue northward along the Probst Ditch on property 
owned by Swiss Oaks, and exit Swiss Oaks to Lime Canyon Road across Swiss Oaks or 
other property to the North of the Property, which route required easements across 
property not owned or controlled by the Lundins. 

 
10. Given the above, the City required and the Lundins proposed an alternative (“Northern 

Default Route”) in the event the Preferred Route was not feasible. The Northern Default 
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Route would follow the same route as the Preferred Route until it reached at or about the 
intersection of the Probst Ditch with the northern boundary of the Property, at which 
point it would run generally eastward along the Northern boundary of the Property from 
the Probst Ditch to the West Bench Ditch to Lime Canyon Road. The parties agree in 
good faith to continue working with landowners to the north and south of the Property to 
effectuate Seller’s Preferred Route. The Northern Default Route would be the default 
option in the event that easements along the Probst Ditch and exiting to Lime Canyon 
Road through properties north of the Property could not be accommodated through 
agreement(s) or other regulatory means. (*) 

 
11. (*) The preferred southern access for both the Preferred and Default Northern route 

would access the Lundin property from the south near Sunburst Phase 3 on Swiss 
Alpine Road, however the parties recognize that this would involve easements from 
other landowners which have not been granted.  

 
12. There was currently southern access to the Lundin Property along the northern bend of 

Lucerne Drive. The Lundins agreed to provide access across their Property for 
emergency access/wildfire evacuation and trail from either southern access (Sunburst 
Phase 3 (Preferred) and/or Lucerne Drive (Default)), understanding that it might take 
time to determine if access was feasible through Sunburst Phase 3 and to obtain 
required easements.  

 
13. The parties would work in good faith to obtain access through Sunburst Phase 3, but 

until or unless such access was acquired on terms acceptable to the parties, would 
continue to accommodate access from Lucerne Drive. Once the City built the access 
and trail on one of these southern accesses (Sunburst Phase 3 (preferred) or Lucerne 
Drive (default)), it would abandon any claim to the other southern access. 

 
14. The parties would work together cooperatively to identify, determine, and pursue 

solutions that could provide for the Preferred Route and preferred southern access 
complying with applicable laws and regulations, budget and engineering constraints, and 
required easements prior to a conservation easement being recorded.  

 
15. The parties would cooperate in grant and other funding applications/requests as may be 

applicable. 
 

16. The Lundins would allow the City and its agents reasonable access to the property to 
determine and confirm feasibility of access routes. 

 
17. The Lundins advised they needed access to Open Space Bond funds by December 15, 

which did not allow time to obtain a decision on easement and feasibility of easement 
across Swiss Oaks.  

 
18. Because the Lundins’ deadline of December 15 did not allow time to obtain a necessary 

northern easement for the preferred route, a default route remained necessary. 
 

19. The City made accommodation for the Lundins by letting the Lundins define the default 
plan of their choosing and moving away from a road, both of which deviated from the 
City’s Master Plan.  

 
20. The Northern Default Route as defined would remain part of any agreement until and 

unless the City obtained the necessary easements across Swiss Oaks. Once the City 
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had such guarantee, it would release the Lundins from the Northern Default Route 
insofar as the route crossed the northern boundary of the Lundin property. 

 
21. The southern routes (preferred and default) would survive. 

 
22. Midway City was willing to accept the Northern Default Route proposed by the Lundins 

in place of the road set forth in the City Master Plan, provided that the actual emergency 
access/evacuation route consistent with the foregoing was specified in the conservation 
easement.  

 
23. A public trail and firebreak across the Lundin property would benefit residents and was a 

condition of approval.  The parties preferred a location following the Preferred Route for 
the emergency access/evacuation route. Wildlife friendly fencing would be constructed 
along any portions used as a trail at the expense of the City. The Lundins agreed to 
cooperate with the City in applying for any applicable grants or other funding.  Wasatch 
County agreed to provide in-kind assistance with building the emergency 
access/evacuation route and trail. 

 
Proposed Conditions: 
 

1. 40 unencumbered Midway Irrigation Shares would be encumbered by the Conservation 
Easement and remain with the Property, which County records represented cover the 
historic irrigation and livestock watering uses on the Property as well as expected future 
water use associated with the conservation easement. The Lundins did not disagree with 
this statement. 

 
2. An additional 10 shares of Midway Irrigation (the 40 shares encumbered with the 

Conservation Easement and remaining with the Property plus 10 additional shares for a 
total of 50 Midway Irrigation Shares) would be escrowed or otherwise secured to the 
satisfaction of the City of Midway and Wasatch County as security for their respective 
Open Space Bond Fund grants pending recordation of the Conservation Easement. 
These shares would be free and clear of prior encumbrances and not be used as 
security for other investors. 

 
3. The grant of Open Space funds was conditioned upon a Conservation Easement 

including emergency access/wildfire evacuation route and public trail in conjunction with 
an agricultural access road across the Lundin Property. 

 
4. The emergency access/evacuation route and trail would follow one of the following 

routes: 
 

(a) The parties’ Preferred Route would access the Lundin property from the 
South near the Sunburst Phase 3 development(*) and follow the Probst Ditch 
northward to the northern boundary of the Lundin Property, continue 
northward along the Probst Ditch on property owned by Swiss Oaks, and exit 
Swiss Oaks to Lime Canyon Road across Swiss Oaks or other property to the 
North of the Property, which route required easements across property not 
owned or controlled by the Seller. 

 
(b) Given the above, the City required and the Lundins proposed an alternative 

(“Northern Default Route”) in the event the Preferred Route was not feasible. 
The Northern Default Route would follow the same route as the Preferred 
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Route until it reached at or about the intersection of the Probst Ditch with the 
northern boundary of the Property, at which point it would run generally 
eastward along the Northern boundary of the Property from the Probst Ditch 
to the West Bench Ditch to Lime Canyon Road. The parties agreed in good 
faith to continue working with landowners to the north and south of the 
Property to effectuate Seller’s Preferred Route. The Northern Default Route 
would be the default option in the event that easements along the Probst 
Ditch and exiting to Lime Canyon Road through properties north of the 
Property could not be accommodated through agreement(s) or other 
regulatory means. (*)  

 
5. (*) The preferred southern access for both the Preferred and Default Northern route 

would access the Lundin property from the south near Sunburst Phase 3 on Swiss 
Alpine Road, however the parties recognized that this would involve easements from 
other landowners which had not been granted. There was currently southern access to 
the Lundin Property along the northern bend of Lucerne Drive. The Lundins agree to 
provide access across their Property for emergency access/wildfire evacuation and trail 
from either southern access (Sunburst Phase 3 (Preferred) and/or Lucerne Drive 
(Default)), understanding that it might take time to determine if access was feasible 
through Sunburst Phase 3 and obtain required easements.  

 
6. The parties would work in good faith to obtain access through Sunburst Phase 3, but 

until or unless such access was acquired on terms acceptable to the parties, would 
continue to accommodate access from Lucerne Drive. Once the City built the access 
and trail on one of these southern accesses (Sunburst Phase 3 (preferred) or Lucerne 
Drive (default), it would abandon any claim to the other southern access. 

 
7. The parties would work together cooperatively to identify, determine, and pursue 

solutions that could provide for the Preferred Route and preferred southern access 
complying with applicable laws and regulations, budget and engineering constraints, and 
required easements prior to a conservation easement being recorded.  

 
8. The parties would cooperate in executing documents as well as grant and other funding 

applications/requests if and as might be applicable. 
 

9. The Lundins would allow the City and its agents reasonable access to the property to 
determine and confirm feasibility of access routes. 

 
10. Because the Lundins’ deadline of December 15 did not allow time to obtain a necessary 

northern easement for the preferred route, a default route remained necessary. 
 

11. The Northern Default Route as defined would remain part of any agreement until and 
unless the City obtains the necessary easements across Swiss Oaks. If and when the 
City had such guarantee, it would release the Lundins from the Northern Default Route 
insofar as the route crossed the northern boundary of the Lundin property. The southern 
routes (preferred and default) would survive. 

 
12. While location could not be finalized until the City obtained topography and survey data 

and engineering review, the City was willing to accept the Northern Default Route 
proposed by the Lundins in place of the Master Plan Route as default. The parties would 
continue to work toward the Preferred Route which would hopefully render the default 
moot.  
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13. While the City Master Plan called for a paved road meeting City standards, since the 

road was for emergency access and wildfire evacuation, the road need not be paved, 
might be soft surface more in keeping with the environment while capable of supporting 
emergency vehicles. For the Preferred Route, the route would be 20 feet in width as an 
emergency access and evacuation route, with crash gate(s) and appropriate signage. 
For the Default Northern Route, the City Council would allow this route to be evacuation 
only at a width of 10 feet.  

 
14. If construction and/or maintenance of the route impaired existing water lines utilized for 

current agricultural use, the City would work with the Lundins to relocate or separate 
such lines. 

 
15. A public trail and firebreak across the Lundin property would benefit residents and was a 

condition of approval.  The parties preferred a location following the Preferred Route for 
the emergency access/evacuation route. For purposes of the Northern Default Route 
described in condition 13 above, a public trail would not be included in the Northern 
Default Route easement running along the Northern edge of the Property. The Northern 
Default Route did not require fencing. Wildlife friendly fencing would be constructed 
along any portions used as a trail at the expense of the City. The Lundins agreed to 
cooperate with the City in applying for any applicable grants or other funding.  Wasatch 
County had agreed to provide in-kind assistance with building the emergency 
access/evacuation route and trail. 

 
16. Easements for emergency access/wildfire evacuation and public trail consistent with the 

findings and conditions set forth above would be described with specificity in the 
Conservation Easement.  

 
17. For consistency, Midway incorporated by reference any conditions placed by Wasatch 

County on release of Wasatch County Open Space Bond Funds. 
 

18. The remaining conditions set forth in the June 20, 2023, and January 16, 2024 motions, 
as set forth below, would be continued while adjusting dates to accommodate the 
extension through December 31, 2024, where necessary to make the provision relevant.  

 
• Application submitted to the LeRay McCallister Fund by May 1, 2024, 

 
• A commitment received from the Lundin family and applicants entered into an 

agreement with Utah Open Lands committing to sell the development rights for 119 
acres of property by May 1, 2024, 

 
• The contribution continued for a period of three years from June 20, 2023, then an 

extension would be needed from the City Council, 
 

• An MOU containing these conditions and identifying the property that was a 
conservation easement separate and apart from the rest of the family’s property prior 
to any final approval of funding. 

  
• The form of the conservation easement would comply with the MOU. 

 
19. Staff and the City Attorney should do whatever they could to complete the project. 
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Second: Council Member Simons seconded the motion. 
 
Discussion: Council Member Orme made the following comments: 
 

• Her family went through the same preservation process which was difficult. 
• Commended the Lundins for wanting to preserve their property as open space. 
• The open space would be a gift to the entire community. 
• Thanked everyone involved.  

 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
6. Southill Mixed Use Development, Phase 3 / Preliminary and Conditional Use 

Approvals (Dan Luster – Approximately 45 minutes) – Discuss and possibly deny, continue, 
or grant preliminary and conditional use approvals for the Southill mixed use development, 
Phase 3 located at 541 East Main Street (Zoning is C-2). Recommended with conditions by 
the Midway City Planning Commission. Public Hearing 

 
Michael Henke gave a presentation regarding the request and reviewed the following items: 
 

• Land use summary 
• Project location 
• Site plan 
• Sensitive lands map 
• Phasing plan 
• Connecting road 
• Traffic signal 
• Main Street upgrades 
• Master plan 
• Memorial Hill trail 
• Lower-level parking 
• Landscaped berm 
• Setbacks 
• Parking 
• Landscaping 
• Open space map 
• Road and trail map 
• Townhouses 
• Pressurized irrigation system 
• River Road access and options 
• TROD 
• Pictures of the units 
• Discussion items 
• Water rights 
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• Possible findings 
• Proposed conditions 

 
Mr. Henke also made the following comments: 
 

• Phase three could not be recorded until the new infrastructure on Main Street was 
completed. 

• The neighbors still wanted a landscaped berm. The developer suggested a wall. One of 
the two needed to happen. 

• The space on top of the covered alleys would be limited common area. Driveways in 
PUDs were designated as limited common area. Fences, chairs, etc. but no structures 
could be put in the area. Limited common area did not count as open space. 

• No ground water had surfaced in the alleys. Ground water would be pumped to an 
irrigation ditch. 

• The phase had the required amount of open space. 
• The irrigation ditch through the property would be open but would have a lot of 

crossings. The crossing could be limited if the Irrigation Company allowed the ditch to be 
rerouted. 

• Preferred that the property owner, to the north of the River Road access, change their 
driveway to come off the access. 

• Fixtures were not restricted on top of the covered alleys. 
• Fences could be up to six feet high. 
• At a previous meeting the Council discussed and allowed the alleys to be below grade. 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file for the meeting. 
 
 
Scott Lewis, representing the applicant, made the following comments: 
 

• Excavated potrock was stored on the property. It would be used for road base and the 
site returned to its natural grade. 

• Hot tubs, walls, trellises, etc. would be allowed on top of the covered alleys and within a 
certain distance from the units. 

 
Paul Berg, Berg Engineering Resource Group and representing the applicant, made the 
following comments: 
 

• The irrigation ditch might not be rerouted because of 30% slopes. 
• The north option for the River Road access lined up with the driveway across the road. 
• The south option looked better and had a trail on the north side of the access. It worked 

better with another parcel to the north. 
• The option used depended upon a property owner to the north. 
• There was plenty of shared parking. Some of that parking might be used for the trail 

going up Memorial Hill. 
 
Dan Luster, applicant, made the following comments: 
 

• The alleys and areas on top of them would be concave and not a straight line. 
• You would see a row of garages if the alleys were at ground level. 
• Fences would be installed at the back of the units even if the alleys were not covered. 
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The Council, staff, and meeting attendees discussed the following items: 
 

• Limitations on what could be on top of the covered alleys should be in the CC&Rs. 
• The views would be more open if the alleys were not covered but also blocked by 

vehicles. 
• The tops of the covered alleys would have a British garden feel. 
• The height of the walls on top of the covered alleys should be limited to protect the 

views. 
 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. She 
closed the hearing when no public comment was offered. 
 
 
The Council, staff, and meeting attendees discussed the following additional items: 
 

• Why was a left-hand turn lane, from River Road to the development, not required? Wes 
Johnson responded that the traffic study showed River Road would remain a level of 
service “A” without a turn lane. The developer would have installed a turn lane if it was 
required by the study. 

• There were many locations in the City that did not have left hand turn lanes. 
• The left hand turn lane on Homestead Drive did not work. 
• The traffic study was revised three times with no change in the level of service for River 

Road. 
• The level of service at the intersection of River Road and Main Street would be a level 

“D” but would return to a level “A” with a traffic signal. 
 
Mr. Luster made the following additional comments: 
 

• The access did not change the level of service on River Road. 
• It would be helpful for the Council to walk the property. 
• Covered alleys were better than alleys at grade. 
• Wanted the covered areas to look good. 
• The HOA had complete control over what could and could not be put on top of the 

covered alleys. This was indicated to potential buyers. 
• Wanted to protect the views. 
• Could do a sketch of the tops of the covered alleys. Legal council recommended that 

these areas be limited common area. 
• The walls on the tops of the covered alleys would be hidden by trees. 
• The CCRs limited trellises to within ten feet of the units. 
• Committed to a berm along the property with a wall along Inez Wilde’s property. 
• The covered alleys would limit noise and light from vehicles. 
• Roof balconies would be hidden. 
• There would be a three-foot drop from the top of the covered alleys. This would limit 

views into the kitchens. 
 
 
Motion: Council Member Simons moved to approve the Southill mixed use development, Phase 
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3, located at 541 East Main Street (Zoning is C-2), with the following findings and conditions: 
 

• The proposal would benefit the City financially by creating a greater tax base. 
• The proposal might help the City better comply with state requirements regarding the 

ability to collect resort tax depending on the number of units that would be rented on a 
short-term basis.  

• The proposal complied with the requirements of the amended master plan and the 
conditions placed on the rezoning of some of the property. 

• If Wasatch County approved a trail from Phase 3 to the lower road on Memorial Hill, the 
developer was responsible for the design and construction of the trail in Phase 3 and on 
Wasatch County property.  

• Dumpster locations and enclosures would be shown on the plans.  
• Driveway access would be granted on the private road from River Road to Southill for 

parcel OMI-0418-0 because of the 40’ code requirement between driveways and road 
intersections and a signed document between the developer and the owner of parcel 
OMI-0418-0 would be provided that granted access and acknowledged that the existing 
driveway would be abandoned, or the proposed road would be located 40’ from the 
existing driveway to comply with code. 

• The applicant would receive approval from the Midway Irrigation Company to reroute the 
ditch that crossed Phase 3.  

• Final landscaping plans would include a berm (or wall) along the western boundary line 
of Phase 3 from the Phase 2 boundary to the Hewlitt property. 

• The route of the irrigation ditch would be finalized with the Midway Irrigation Company. 
• The issue of a berm or fence would be determined and confirmed with the neighbors. 
• Trellises could come out up to ten feet from the units and be up to eleven feet high. 

 
Second: Council Member Payne seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
7. Harvest Restaurant / Conditional Use Permit and Local Consent for Alcohol 

Dispensing (Emma Worsley – Approximately 15 minutes) – Discuss and possibly deny, 
continue, or grant a conditional use permit and local consent for the Harvest Restaurant, 
located at 195 West Main Street, to dispense alcohol (Zoning is C-2). Recommended with 
conditions by the Midway City Planning Commission. Public Hearing 

 
Katie Villani gave a presentation regarding the request and reviewed the following items: 
 

• Location of the business 
• Proposal 
• Conditional use permit 
• Background 
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• Possible findings 
• Proposed conditions 

 
Ms. Villani also made the following comments: 
 

• The signage was now in compliance and condition number two was not needed. 
 
 
Note: A copy of Ms. Villani’s presentation is contained in the supplemental file for the meeting. 
 
 
Kristine Cluff, representing the applicant, made the following comments: 
 

• Requested a limited liquor license which allowed only indoor consumption. It was limited 
to bottled and canned beer and wine. 

• Eventually, the applicant might have a food truck. 
 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• The requirements regarding a pizza oven and fridge had been met. 
• The applicant should be familiar with and must comply with the special event code and 

what was and was not allowed. 
 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. She 
closed the hearing when no public comment was offered. 
 
 
Motion: Council Member Drury moved to grant a conditional use permit and local consent for 
alcohol dispensing for the Harvest Restaurant, located at 195 West Main Street, with the 
following findings and conditions: 
 

• The proposed use was conditionally permitted within the Land Use Title and would not 
impair the integrity and character of the intended purpose of the subject zoning districts. 

• The proposed use was consistent with the General Plan. No issues to the contrary had 
been identified. 

• The approval of the conditional use permit for the proposed use complied with the 
requirements of state, federal and Midway City regulations. The applicant would obtain 
approval of the CUP, Local Consent, Business License, Alcohol License, and obtain and 
comply with all applicable state licensing requirements of the UDABS. 

• There would be no potential, significant negative effects upon the environmental quality 
and natural resources that could not be properly mitigated and monitored. No issues 
have been identified. 

• The design, location, size, and operating characteristics of the proposed use were 
compatible with the existing and future land uses with the general area in which the 
proposed use was to be located and would not create significant noise, traffic, or other 
conditions or situations that might be objectionable or detrimental to other permitted 
uses in the vicinity or adverse to the public interest, health, safety, convenience, or 
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welfare to the City. The proposed use and associated traffic were consistent with 
commercial uses in the commercial zone and consistent with prior uses at this location. 
A dumpster enclosure approved by the VAC was required for the dumpster at the 
location and a business license would not be granted by the City until the enclosure was 
completed.  

• The subject site was physically suitable for the type and density/intensity of the proposed 
use and had been used for a comparable use in the past. Special events would need to 
receive the proper City permitting/approval and comply with Midway City Code, including 
but not limited to light and noise ordinances. 

• There were adequate provisions for public access, including internal and surrounding 
traffic flow, water, sanitation, and public utilities, and services to ensure that the 
proposed use would not be detrimental to public health and safety. No detrimental 
impacts had been identified. 

• The proposed license would allow the sale of alcohol at Harvest Midway. 
• The restaurant property was located within 200’ of public property. 
• The State regulated this type of alcohol license. 
• Special events on site would be required to comply with the Midway City Code. 
• No alcohol-related signage would be visible on the exterior of the building or on the 

inside, visible from the outside, including from 200 West and Main Street.  
• A dumpster enclosure, reviewed and approved by the Vision Architectural Committee, 

would be constructed to mitigate the visual impact of the dumpster for neighbors and for 
passing motorists prior to issuing of a business license. 

• Adherence to the special event policies in the City was dependent upon this approval. If 
those policies were not followed, then approval would be rescinded. 

 
Second: Council Member Orme seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
8. Kevin Mir Subdivision / Plat Map Amendment (Emma Worsley – Approximately 10 

minutes) – Discuss and possibly deny, continue, or approve a plat map amendment for the 
Kevin Mir Subdivision located at 195 West Main Street. Recommended with conditions by 
the Midway City Planning Commission. 

 
Katie Villani gave a presentation regarding the proposed amendment and reviewed the following 
items: 
 

• Recorded plat map 
• Overview 
• Background 
• UCA 10-9A-609 
• Subdivision amendments 
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• Midway City Code 
• Possible findings 
• Parking considerations 
• Proposed conditions 
• Possible actions 

 
Ms. Villani also made the following comments: 
 

• The proposal included the same property as the Harvest Restaurant. 
• It would combine the three existing lots into one. 
• Parking would have to be addressed if any of the existing green space was developed. 
• There was not a recommendation from the Planning Commission. 

 
 
Note: A copy of Ms. Villani’s presentation is contained in the supplemental file for the meeting. 
 
 
Kristine Cluff, representing the applicant, said that eventually the green space might be used for 
a barn setting. 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• A fourth parcel of property on the plat map was sold. 
• The applicant could lease parking from the City. 
• The language “…or use…” should be removed from the second finding. 

 
 
Motion: Council Member Payne moved to approve the Kevin Mir Subdivision plat map 
amendment, located at 195 West Main Street, with the following findings and conditions: 
 

• The requested plat amendment to combine three existing lots into one was a legislative 
action over which the City Council had broad discretion.  

• The proposed plat amendment did not seek to change the zoning of the property.  
• The proposed plat amendment did not seek to vacate or amend any public street or any 

municipal utility easement.  
• The reasons for the plat amendment cited by the applicant, including tax benefits, 

parking considerations, and ease and clarity of future development, were found to 
constitute good cause for the relief requested. 

• The applicant would submit an amended plat map signed by each owner of record and 
meeting the requirements for filing with the Wasatch County Recorder to the City for 
review, approval and execution. The applicant would file the approved amended plat 
map in accordance with state and local laws, which would vacate, supersede, and 
replace any contrary provisions in any previously recorded plat map.  

• The duration of the plat amendment approval would be for one year from the date of 
approval of the amendment by the City Council. Should the amended plat map not be 
recorded by the County Recorder within the one-year period of time, the plat map 
amendment’s approval would be voided, and approval would have to be re-obtained, 
unless, upon request by the applicant and on a showing of extenuating circumstances, 
the City Council extended the time limit for recording, with or without conditions. Such 
conditions might include, but were not limited to, provisions requiring that: (a) each 
extension would be for a one-year period only, after which time an annual review would 
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be requested by the applicant and presented before the City Council; and/or (b) no more 
than three one-year extensions would be allowed. The granting or denying of any 
extension, with or without conditions, was within the sole discretion of the City Council, 
and an applicant had no right to receive such an extension.  

 
Second: Council Member Drury seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
Motion: Without objection, Mayor Johnson recessed the meeting at 8:59 p.m. She reconvened 
the meeting at 9:11 p.m. 
 
 
9. Ordinance 2025-02 / Commercial Lights (Tom and Sarah Clark – Approximately 20 

minutes) – Discuss and possibly deny, continue, or adopt Ordinance 2025-02 amending Title 
5 (Health and Safety) of the Midway City Municipal Code regarding commercial lights. 

 
Michael Henke gave a presentation regarding the proposed ordinance and reviewed the 
following items: 
 

• Current code 
• Proposed code 
• String lights versus soffit lights 

 
Mr. Henke also made the following comments: 
 

• Limiting brightness was difficult because it had to be quantified. 
• The number of bulbs could be limited. 
• It was difficult to determine lumens and required going on private property to inspect the 

light bulbs. 
• A license could be revoked if the businesses’ lighting was illegal. 
• String lights were not required to be turned off at night. 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file for the meeting. 
 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• The string lights were dimmer than what appeared in the pictures presented to the 
Council. 

• Soffit lights were a problem because they shined down the wall of a building. 
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• The brightness of lights was a concern. The light could extend beyond a property and 
effect the neighbors. 

• Could the brightness of lights on walls be addressed? 
• There should be industry standards that could be followed. 
• There were no extreme lights or lighting in Midway. 
• There were advantages to having lights on at night. 
• Installing lights that were not approved was a concern. 
• The Municipal Code should be followed. 
• Soffit lights were not a problem. 
• The applicant’s contractor was honest that he made a mistake by installing soffit lights. 

He was willing to remove them. 
• There was a difference between a building and lighting designed by an architect and a 

contractor. 
• Soffit lights were a problem because they were so high on a building compared to other 

lighting. 
• The Code should not be changed to meet a mistake. 
• Soffit lighting was very visible and not comparable to holiday lights. 
• Commercial lighting was different from residential lighting. Commercial lighting should be 

turned off at night. 
• Everyone had a different opinion on lighting. It was overreach to say that soffit lighting 

was not good design. 
• Soffit lighting could be on a slope which increased the problem. 
• Light should be kept on a person’s property. 
• The City required full cutoff light for dark sky compliance. You could see the bulb in a 

soffit light. 
• Soffit lights would be replaced with string lights which were not shielded. 
• Could a cone be installed on soffit lights? 

 
Cory Calderwood, representing the applicant, made the following comments: 
 

• You could not see the bulb in soffit lights until you were under them. 
• The applicant’s soffit lights were dimmable. They were dimmed as low as possible. The 

lights were LED. 
• The applicant liked the mood and aesthetic created by soffit lights. 
• Most commercial buildings had lights on during the night. 
• Should have known that soffit lights were prohibited. 
• Failed to see that the building official wrote on the approved plans that soffit lights were 

not allowed.   
 
 
Motion: Council Member Simons moved to adopt Ordinance 2025-02, amending Title 5 (Health 
and Safety) of the Midway City Municipal Code regarding commercial lights, with the following 
findings and changes: 
 

• People should be able to use their own discretion when turning off or leaving on soffit 
lights like they did for other lights. 

• Proposed item “b” should be struck from the ordinance. 
 
Second: Council Member Drury seconded the motion. 
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Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Nay 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
Mayor Johnson indicated that turning off lights during the night should be looked at again in the 
future. Council Member Simons asked if the City had received any complaints regarding 
lighting. Michael Henke responded that it had not. 
 
 
10. Ordinance 2025-01 / Vacate Cosper Subdivision Plat Map (Berg Engineering – 

Approximately 10 minutes) – Discuss and possibly deny, continue, or adopt Ordinance 
2025-01 vacating the recorded plat map for the Cosper Subdivision located at 515 West Cari 
Lane. 

 
Michael Henke gave a presentation regarding the proposed vacation and reviewed the following 
items: 
 

• Land use summary 
• Location of the development 
• Recorded plat map 
• Proposed findings 

 
Mr. Henke also made the following comments: 
 

• The Cosper Subdivision was on property to be used for the Whispering Creek 
Subdivision. The plat map needed to be vacated for Whispering Creek to be approved. 

• No public rights-of-way were being vacated. 
• The applicant needed to show good cause for the vacation. 
• Did not propose any conditions for approval. 
• Whispering Creek had to be approved if it complied with the Municipal Code. 
• The one lot in the Cosper Subdivision would be changed to three lots in Whispering 

Creek. 
• One dwelling was existing on property proposed for Whispering Creek. 
• Whispering Creek would be reduced to three or four lots if the Cosper Subdivision 

remained. Access would be needed through the Cosper Subdivision. 
• The need to vacate the Cosper Subdivision was included in all staff reports for 

Whispering Creek. 
• The Cosper Subdivision was not deed restricted. 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
Paul Berg, Berg Engineering Resource Group and representing the applicants, made the 
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following comments: 
 

• The property around the proposed projects had already been developed. 
• The neighbors to the east built their houses before the proposals. 
• The Municipal Code and General Plan allowed the proposed project. 
• Developments should not be denied just because they created more density. 
• The original developer for the Cosper Subdivision chose to record a plat map rather than 

try to determine that the property was a lot of record. The Municipal Code was different 
at that time. 

• The Cosper Subdivision should have been discussed at preliminary approval. 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• The vacation could be conditioned upon Whispering Creek being approved. 
• Should the Council vacate a plat map to allow denser development? It had denied such 

requests in the past. Would this set precedence? 
• The Vincent Fields Subdivision could have been eight lots but was only approved for 

two. It was also proposed with an affordable housing lot. This proposal was not 
approved. 

• Plat map vacations were discretionary and did not have to be approved by the Council. 
 
Corbin Gordon made the following comments: 
 

• The Council had broad discretion regarding plat map vacations. 
• A vacation required good cause which was a broad requirement. 
• It was problematic to deny a development that was allowed in a zone. 
• It was also problematic to deny a request to subdivide a large remnant parcel in an 

existing development. 
• The original applicant for the Cosper Subdivision might not have known the maximum 

density allowed. 
• Would developers be forced to request the maximum density when they first developed 

a property? 
• Council decisions should not feel punitive. 
• Vacating a plat map with already built houses was more difficult. 

 
 
Motion: Council Member Drury moved to approve Ordinance 2025-01 vacating the Cosper 
Subdivision with the following conditions and findings: 
 

• The approval was conditioned on approval of the Whispering Creek Subdivision and 
Resolution 2025-02. If this did not happen then the plat map could not be vacated. 

• Cosper Subdivision was a single lot subdivision. 
• It was approved prior to the current code. 
• It did not include multiple lots. 
• Other lots were not relying upon the density granted in a single lot subdivision. 

 
Second: Council Member Orme seconded the motion. 
 
Discussion: Council Member Simonsen explained that the Council had restricted subdividing 
when applicants wanted to combine lots. He asked if that affected the current request. Corbin 
Gordon responded that an applicant knowingly gave away their rights when they combined lots. 
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He doubted that the original Cosper developer knowingly waived their rights. 
 
Council Member Payne said it was an assumption that the original developer did not know their 
rights. He added that neighboring property owners might expect that the development would 
remain one lot. Mr. Berg responded that none of the neighbors chose to come to the meeting 
that evening. Mayor Johnson added that the neighbors built their houses before the Cosper 
Subdivision was approved. 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Nay 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
Motion: Council Member Orme moved to continue the meeting to consider the next item on the 
agenda. 
 
Second: Council Member Drury seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
11. Whispering Creek Subdivision / Final Approval (Berg Engineering – Approximately 20 

minutes) – Discuss and possibly deny, continue, or grant final approval for the Whispering 
Creek Subdivision located at 515 West Cari Lane (Zoning is R-1-15). 

 
Michael Henke gave a presentation regarding the request and reviewed the following items: 
 

• Land use summary 
• Location of the development 
• Sensitive lands 
• Flood plain 
• Proposed plat map 
• Street cross-section 
• Landscaping plan 
• Creek crossing 
• Submitted documents 
• Water board recommendation 
• Possible findings 
• Proposed conditions 
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Mr. Henke also made the following comments: 
 

• The plat map should have a note regarding the flood plain. 
• The developer would have to build the bridge and driveway for lot three. This would have 

to be done before the plat map was recorded or included in the construction bond. 
• The HOA would be responsible for the common area. 
• There were no open space requirements. 
• The pond was unable to be moved. 
• The City would approve flood plain work on behalf of FEMA. 
• A new study would be required if a new flood plain map was adopted. 
• None of the lots could be sold until the plat map was recorded. 
• Requested that building envelopes be included on the plat map. 
• The building envelope for lot four was not shortened because it had multiple sides, the 

neighbors had already built close to it, and the shortening was not required by the Code. 
 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file for the meeting. 
 
 
Paul Berg, Berg Engineering Resource Group and representing the applicants said that houses 
could not be built until the infrastructure was substantially completed. 
 
Council Member Payne recommended that the Council consider amending the Code to allow 
the City to determine which setbacks were considered the rear and the side. 
 
 
Motion: Council Member Drury moved to grant final approval for the Whispering Creek 
Subdivision, located at 515 West Cari Lane, with the following conditions and findings: 
 

• The proposal met the intent of the General Plan for the R-1-15 zone. 
• The proposal complied with the land use requirements of the R-1-15 zone. 
• Sensitive lands on the property and setbacks would be included on the plat along with 

notes informing future lot owners of any risk. 
• The City received approval of the wetlands study by the Army Corps of Engineers. 
• A stream alteration permit was required for the driveway crossing on lot three. 
• The developer would build the driveway crossing in lot three as part of the subdivision 

infrastructure. 
• The existing accessory structures of the proposed lot two would either be removed or be 

moved to a location that complied with the code requirements before the plat map was 
recorded. 

• The applicant be advised that they needed to meet the timeline for building the bridge as 
set forth by FEMA. They were advised that if they ask for an extension on this approval, 
it would be subject to the timeline for them completing the bridge or the City using the 
bond to complete the bridge. 

• The approval was conditioned on the approval of Resolution 2025-02. 
 
Second: Council Member Simons seconded the motion. 
 
Discussion: Council Member Orme asked Mr. Berg to ask the applicant if the building envelope 
for lot four could be moved away from the east boundary. Mr. Berg responded that he would 
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ask. However, he thought that the response would be no because it was already discussed at 
preliminary approval. 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
12. Resolution 2025-02 / Whispering Creek Subdivision Conditions (City Attorney – 

Approximately 5 minutes) – Discuss and possibly deny, continue, or approve Resolution 
2025-02 adopting the conditions of approval for the Whispering Creek Subdivision located at 
515 West Cari Lane (Zoning is R-1-15). 

 
Corbin Gordon made the following comments: 
 

• The proposed resolution was provided to the Council. 
• It replaced development agreements which were no longer allowed in most cases by 

state law. 
• Would add the condition regarding the timeline for the bridge. 

 
Paul Berg indicated that the resolution needed to include the rural cross-section. 
 
 
Motion: Council Member Drury moved to approve Resolution 2025-02 with language stating 
that an extension was subject to FEMA’s timeline and the development would have a rural 
rather than a standard cross-section. 
 
Second: Council Member Simons seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simons  Aye  
   Council Member Simonsen  Aye 
 
 
13. Adjournment 
 
 
Motion: Council Member Drury moved to adjourn the meeting. Council Member Simons 
seconded the motion. The motion passed unanimously. 
 
 
The meeting was adjourned at 10:46 p.m. 
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Celeste Johnson, Mayor  Brad Wilson, Recorder 
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