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CITY COUNCIL MEETING STAFF REPORT 
 

 

 

DATE OF MEETING:   November 5, 2024 

 

NAME OF PROJECT:  First Homestead Country Homes – Plat Vacate 

 

NAME OF APPLICANT:  The Homestead Group LLC 

 

AUTHORIZED REPRESENTATIVE: Berg Engineering 

 

AGENDA ITEM:  Plat Vacation 

 

LOCATION:  650 North 640 West Units 1-4 

 

ZONING DESIGNATION:  Resort Zone 

 

 

 

 

ITEM: 5 

 

First Homestead Country Homes / Plat Vacation – Discuss and possibly approve a plat map 

vacation of the First Homestead Country Homes located at approximately 650 North 640 West 

(Resort Zone). 

 

 

BACKGROUND: 

 

Berg Engineering, representative for The Homestead Group LLC, has made a request to vacate 

the First Homestead Country Homes plat so that the recently approved Homestead plats for 

phases 1 and 2 can be recorded. The First Homestead Country Homes is a four-unit planned unit 

development plat that is located in the core of The Homestead Resort. It was originally recorded 

in 1976. It was amended twice, first in 1992 and most recently in 2007. The four units are all 
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owned by the applicant so the plat vacation can proceed without a public hearing. The owners 

would like to change the four units from condominiums (with separate tax identifications which 

allows them to be sold separately) to hotel units that will be owned by the resort owners and 

cannot be sold separately. Also, the common area around the four units will no longer be 

common area but will be owned by the owners of the resort.  

 

The applicant has supplied the following information: 

 

The building and other areas within the plat will be vacated. The existing building 

will become a guest unit building owned by the resort. The area around the 

building will become part of the resort. This change has previously been 

approved with the resort master plan and final approval. Please see the new 

resort plats for more information. The proposed plat vacation will be done by 

ordinance per Utah Code 10-9a-609(3)(a)&(b). The petitioner owns all four (4) 

units in the plat. No public hearing is need(ed) since the petition is signed by all 

of the owners (10-9a-608(1)(d)(ii).  

 

 

A plat vacation is a legislative item, and the City Council is not obligated to allow the vacation 

even if they feel that the applicant is complying with the requirements of the Code. This decision 

is entirely at the discretion of the City Council. 

 

 

ANALYSIS:  

 

10-9a-609.  Land use authority approval of vacation or amendment of plat -- Recording the 

amended plat. 

 

(1) The land use authority may approve the vacation or amendment of a plat by signing an 

amended plat showing the vacation or amendment if the land use authority finds that: 

(a) there is good cause for the vacation or amendment; and 

(b) no public street or municipal utility easement has been vacated or amended. 

(2)  

(a) The land use authority shall ensure that the amended plat showing the vacation or 

amendment is recorded in the office of the county recorder in which the land is 

located. 

(b) If the amended plat is approved and recorded in accordance with this section, the 

recorded plat shall vacate, supersede, and replace any contrary provision in a 

previously recorded plat of the same land. 

(3)  

(a) A legislative body may vacate a subdivision or a portion of a subdivision by 

recording in the county recorder's office an ordinance describing the subdivision 

or the portion being vacated. 

(b) The recorded vacating ordinance shall replace a previously recorded plat 

described in the vacating ordinance. 

(4) An amended plat may not be submitted to the county recorder for recording unless it is: 



Item 13 Plat Vacation 3 

(a) signed by the land use authority; and 

(b) signed, acknowledged, and dedicated by each owner of record of the portion of 

the plat that is amended. 

(5) A management committee may sign and dedicate an amended plat as provided in Title 

57, Chapter 8, Condominium Ownership Act. 

(6) A plat may be corrected as provided in Section 57-3-106. 

 

 

State Code requires that the Land Use Authority finds two separate items: 

1. There is good cause for the vacation or amendment; and 

2. No public street or municipal utility easement has been vacated or amended 

 

 

The duration of a plat vacation approval shall be for one year from the date of approval of the 

plat vacation by the City Council. Should the plat vacation ordinance not be recorded by the 

County Recorder within the one-year period of time, the plat vacation’s approval shall be voided, 

and approval must be re-obtained, unless, upon request by the applicant and on a showing of 

extenuating circumstances, the City Council extends the time limit for recording, with or without 

conditions. Such conditions may include, but are not limited to, provisions requiring that: (a) 

each extension will be for a one-year period only, after which time an annual review must be 

requested by the applicant and presented before the City Council; and/or (b) no more than three 

one-year extensions will be allowed. The granting or denying of any extension, with or without 

conditions, is within the sole discretion of the City Council, and an applicant has no right to 

receive such an extension. 

 

 

PROPOSED FINDINGS: 

 

• The proposal will vacate the First Homestead Country Homes plat. 

 

• If approved, the units will no longer be able to be sold separately.  

 

• No public streets or municipal easements will be vacated or altered as part of this 

vacation.  

 

 

ALTERNATIVE ACTIONS: 

 

1. Approval (Conditional).  This action can be taken if the City Council feels there is 

good cause to approve the proposal.  

 

a. Accept staff report 

b. Reasons for approval (findings) 

c. Place condition(s) if needed 
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2. Continuance.  This action can be taken if the City Council feels that there are 

unresolved issues.   

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

 

3. Denial.  This action can be taken if the City Council feels that the request does not 

meet the intent of the ordinance. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 

 

 

PROPOSED CONDITIONS: 

 

1. No proposed conditions.  

 











 
 
 
 
 
 
 

 
 

ORDINANCE 
2024-16 

 
AN ORDINANCE TO OFFICIALLY VACATE THE FIRST 
HOMESTEAD COUNTRY HOMES P.U.D. PLAT. 

WHEREAS, on October 10, 2024, Berg Engineering, on behalf of the Homestead 
Group, LLC, recorded a Petition to Vacate the first Homestead Country Homes P.U.D. Plat as 
Entry No. 323267, Book 945, Page 531-540 in the Wasatch County Recorder’s Office 
comprising Wasatch County Parcel Nos. 00-8099, 00-8123, 00-8115, 00-8107 (the “Property”) 
(P.U.D. Plat attached hereto as Exhibit A); and 

WHEREAS, The Homestead Group, LLC owns all four units contained within the 
P.U.D. Plat; and 

WHEREAS, the Midway City Council has approved a new larger and more 
comprehensive subdivision plat, known as The Homestead Resort Plat, which includes the 
Property; and 

WHEREAS, notice of a public hearing was posted to the Utah Public Notice website on 
October ___, 2024; and  

WHEREAS, the City Council considered the petition to vacate the P.U.D. Plat during its 
November 5, 2024 meeting, and the Petitioner and/or its representative were present to provide 
comment; and 

NOW THEREFORE, be it ordained by the City Council of Midway City, Utah, as 
follows: 

1. Neither the public nor any person will be materially injured by the vacation of the 
P.U.D. Plat. 

2. Vacating the P.U.D. plat and replacing it with the newly approved Homestead Resort 
Plat will not be detrimental to the general interests of the community nor will the access enjoyed 
by the property owners and the public be materially changed by the P.U.D. Plat vacation.  



3. It is in the best interests of the community to vacate the P.U.D. Plat.  

4. The first Homestead Country Homes P.U.D. Plat, recorded as Entry No. 323267, Book 
945, Page 531-540 in the Wasatch County Recorder’s Office, is hereby officially vacated. 

 
This ordinance shall take effect upon publication as required by law. 
 

 
/// 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 



PASSED AND ADOPTED by the City Council of Midway City, Wasatch County, Utah 
this ____ day of _____________, 2024. 
 
  
 AYE  NAY  

 
Council Member Jeff Drury                                       

 
Council Member Lisa Orme                                        
 
Council Member Kevin Payne                                       
 
Council Member Craig Simons                                            
 
Council Member JC Simonsen                                       

 
 
APPROVED: 
 
 
______________________  
Celeste Johnson, Mayor 
 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
______________________    __________________________  
Brad Wilson, City Recorder    Corbin Gordon, City Attorney 
 

 
 
 
(SEAL) 

 
 
 
 
 
 
 
 
 
 
 



EXHIBIT A 
 

(P.U.D. Plat) 
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