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CITY COUNCIL MEETING STAFF REPORT

DATE OF MEETING: December 1, 2020

NAME OF PROJECT: The Reserve at Midway (formerly known as
Midway Vistas)

NAME OF APPLICANT: Kirk Malmrose

PROPERTY OWNER: John Zenger Trust

AGENDA ITEM: Final

LOCATION OF ITEM: 285 Luzern Road

ZONING DESIGNATION: RA-1-43

ITEM: 10

Kirk Malmrose, agent for John Zenger Trust, is proposing final approval of phase 1 of
The Reserve at Midway (formerly known as Midway Vistas). The Reserve at Midway
contains 27 lots on 46.89 acres, of which, there are 13.63 acres of open space. The
property is located at 285 Luzern Road and is in the RA-1-43 zone.

BACKGROUND:

Kirk Malmrose is proposing final approval of phase 1 of The Reserve at Midway
(formerly known as Midway Vistas). Phase 1 contains 27 lots on 46.89 acres, of which,
13.63 acres is open space. The master plan contains three phases and was approved on
July 7, 2020 and contains 49 lots. The project is a large-scale standard subdivision but,
unlike most standard subdivisions where the roads are public, the roads in The Reserve at
Midway will be private but there will be a public access easement.

Item 10 Final 1



LAND USE SUMMARY:

e 46.89 acres in phase 1
o Entire master plan 83.19 acres

e 13.63 acres of open space in phase 1

e RA-1-43 zoning

e Proposal contains 27 lots
o Entire master plan contains 49 lots

e Project is a standard subdivision

e Private roads and sidewalks maintenance will be the responsibility of the HOA
o Public access easement on all roads and sidewalks

e The lots will connect to the Midway Sanitation District sewer and to the City’s
culinary water line.

e Paved public trails and a public trail easement for a back-country trail

o Project will participate in an off-site trail about 300" in length along
Homestead Drive

ANALYSIS:

Open Space — The code requires that with each phase there is enough open space to
comply with the 15% requirement. If phase 1 has 75% open space, then phase 2 only
needs to have 25% open space if both phases are equal in acreage. The proposed
plans do comply with the open space requirements. Open space per phase is the

following:
Total Acreage Open Space %
Phase 1 46.89 13.63 29.1%
Phase 2 19.66 8.32 43.9%
Phase 3 16.64 3.08 18.5%
83.19 25 30%

Part of the open space will not be irrigated for a couple of reasons. Some of the areas
that will not be irrigated are in sloped areas and some are areas that historically have
never been irrigated. The City tries to anticipate what areas future lot owners will
irrigate and what common areas that the HOA may want to irrigate in the future when
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determining to allow areas without water rights. The Water Board recommended to
allow some areas that will not be irrigated, and those areas will be noted on the plat.
All lots, except lot 30, have water rights that allow the entire lots to be irrigated.

Density — The annexation agreement limits density to 49 lots and phase 1 will contain
27 of the allowed lots.

Access — Each phase of the subdivision must meet the access requirements. Phase 1
does have three points of access. The three access points for the development are
Canyon View Road (public), Interlaken Drive (private), and Luzern Road (Interlaken
public road). Because Interlaken Drive is a private road the developer arrived at an
agreement with owners of the road that will allow use of Interlaken Drive.

Traffic Study — A traffic study was submitted to the City on May 27, 2020. The study
has been reviewed by Horrocks Engineers. More information can be found in
Horrocks’ review letter that is part of this report.

Geotechnical Study — The developers have submitted a geotechnical study to the City
as part of the application. Horrocks Engineers has reviewed the study to determine if
any special requirements are needed for construction of the roads and future
structures in the development. The report is available for viewing in the planning
office or by request.

Lot acreage — The land use code allows the area of lots to reduce in size based on the
amount of open space in the subdivision. The code requires 15% open space for this
proposal and the developer has provided 30%. Because the developer has 15% extra
open space, the lots may reduce in size by 15%, therefore the minimal size lot
allowed is 0.85 acres, of which there are several in the proposed master plan.
Likewise, required street frontage for lots may also reduce by the amount of extra
open space provided. Because of the extra 15% open space that is being provided, the
minimum lot frontage is 127.5’ except on the bulb of a cul-de-sac where the
minimum is 60°.

Sensitive Lands — The property does contain slopes greater than 25%. Dwellings are
not allowed on areas of slope greater than 25%. The proposed plan complies with this
requirement.

Trails — The Trails Master Plan contains two trails that cross the property. One trail
runs north from Canyon View Road to Interlaken and the other runs from the center
of the property to Interlaken Drive. These trails will be paved. Because of our recent
experience with the public trail maintained by the HOA of Dutch Fields, the City has
proposed to maintain the trail with an annual fee from the HOA. Staff would like to
propose the same arrangement for the public trails in The Reserve at Midway. Public
trails need to be maintained to a standard that allows the public to safely use the trail,
otherwise, the trail becomes a liability issue. The resolution to this issue is the City
maintains the public trails but the HOA contributes annually to the maintenance. The
developer has proposed that the HOA maintain the trails and has proposed language
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that would be included in the CCRs and development agreement that requires
maintenance. Staff has reviewed the proposed language (see attached) and feels that it
is sufficient to cover City needs. The City Council may approve the proposed plan or
require the HOA to pay the City for maintenance.

The annexation agreement also requires an offsite trail along Burgi Lane. The City
completed that trail several years ago, as approved in the amended master plan, the
developer will pay for the cost of installing a 300 section of trail along Homestead
Drive.

The proposal will also dedicate a public trail easement for a backcountry trail that will
take the place of an existing similar trail that currently crosses the northern end of the
property. The easement for the trail will be 10” wide and will be located in the 50°
common area along the north end of the property running from Interlaken’s pump
station heading east all the way to the entrance of The Reserve at Midway on
Interlaken Drive. It will be the responsibility of the City to build the trail and it is
anticipated that volunteers will complete the construction.

The developer is proposing to remove a redundant trail that is south of lots 6 and 7
and is about 500’ in length. The main public trail runs north of lots 6 and 7 through
common area. In return for removing the redundant trail from the plans, the developer
will grant a 10” public trail easement that will run from the Interlaken pump house to
the southwest corner of the development and will connect to the existing backcountry
trail. Don Taylor, County Trail Planner, has scouted the area and feels a backcountry
trail can be built and would create a better trail experience because it would create a
continuous soft surface trail instead of requiring trail users to use the paved Luzern
Road for part of the route. The addition of the easement would create a backcountry
trail that would run from the west side of the development to the east side. The trail
would be built by volunteers and constructed in the same manner that many of the
existing trails in the area have been built.

Setbacks — All structures in the proposed development will need to comply with the
RA-1-43 standards.

Height of structures — All structures in the proposed development will be no taller
than 35” to the roof measured from natural grade.

All three phases will be one HOA — The three phases of the master plan will all be one
Homeowners’ Association, and this has been memorialized in the master plan
agreement. The HOA is responsible for maintenance of the streets, private trails, and
any amenities, such as the tennis court, that is provided.

Interlaken dumpster location —The development will provide a location for the
dumpsters for Interlaken town. The site will be located on the east side of the
development in the location of Edelweiss Lane. Originally, the dumpsters for
Interlaken were located on Interlaken Drive. When Burgi Hill Ranches PUD was
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proposed in 2006, it was determined that Interlaken Drive would need to be widened
to City standards to provide access to the proposed development. The widening of
Interlaken Drive also made development of other parcels possible since all would
need access from a road built to City standards. Jack Zenger, owner of The Reserve at
Midway, was a signer on the agreement that moved the dumpsters to Valais Park and
has benefited from that action by now having access to a road that complies with City
requirements for access. In the years since the dumpsters were moved to the park,
there have been problems which, include illegal dumping, so an alternative site was
sought and one of the options that was considered was in The Reserve at Midway
development. As part of the annexation amendment, it was required that the
dumpsters would be in phase 1 of The Reserve at Midway.

Roads and sidewalks - The proposal is a standard subdivision, which usually has
public roads, but the annexation agreement specifies that the roads will be private.
The recently approved annexation agreement amendment requires that a public access
easement is granted for the roads and sidewalks in the subdivision. The easement will
be noted on the plats of all three phases.

Edelweiss Lane — Edelweiss Lane, which is a road that accesses three lots in
Interlaken, crosses part of the proposed development. The road will be rerouted with
the construction of phase 1. Originally, the proposal was to have direct access from
the eastern entry road for The Reserve at Midway. The developer has now modified
that plan to relocate Edelweiss Lane in the common area so that it maintains its
current access on Interlaken Drive.

Secondary water meters - The developer will provide secondary water meters to
Midway Irrigation Company and the secondary water meters will be installed by the
irrigation company at the time of construction of dwellings on those lots. The
developer will also construct a water storage tank that will supply the lots with
irrigation water.

PLANNING COMMISSION RECOMMENDATION:

Motion: Commissioner Simons: I make a motion that we recommend approve the final
approval of phase 1 of The Reserve at Midway (formerly known as Midway Vistas). The
Reserve at Midway contains 27 lots on 46.89 acres, of which, there are 13.63 acres of
open space. The property is located at 285 Luzern Road and is in the RA-1-43 zone. With
the conditions and findings in the staff reports with the omission of condition number
three (3) as it has already addressed with Midway Irrigation Company. Condition one (1)
of The developer will pay the cost of building a 300" section of trail along Homestead
Drive that will take the place of the trail that the City built along Burgi Lane that was
originally required of the developer. Payment is required before the phase 1 plat is
recorded. Condition two (2) that All approved non-irrigated areas will be noted on the
plats. Condition four (4) that private roads and sidewalks in the development will have a
public access easement which will be noted on the plats and in the development
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agreement. And condition five (5) stating that private trails with public trail easements
will be maintained by the City with an annual maintenance fee paid by the HOA. This
condition will be modified by the developer and the city.

Seconded: Commissioner Garland

Chairman Nicholas: Any discussion on the motion?

Chairman Nicholas: All in favor.

Ayes: Commissioners: Garland, Whitney, Simons, Cliften and Crawford

Nays: None

Motion: Passed

WATER BOARD RECOMMENDATION:

The Water Board has reviewed the master plan and has determined that 191.24-acre feet
are required for the entire project. Phase 1 would dedicate 120.18-acre feet, Phase 2
would dedicate 32.7-acre feet, and phase 3 would dedicate 38.36-acre feet. All the
required water rights will be held in escrow before the master plan agreement is recorded.

POSSIBLE FINDINGS:

e The proposal complies with the requirements of the code for standard
subdivisions.

e The proposal does meet the vision of the area as described in the General Plan for
the RA-1-43 zone.

e The public trails will be built by the developer that will be an amenity to the entire

community.
ALTERNATIVE ACTIONS:
1: Approval (conditional). This action can be taken if the City Council finds the

proposal complies with the requirements of the Land Use Code.
a. Accept staff report

b. List accepted findings
c. Place condition(s) if needed
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Continuance. This action can be taken if the City Council finds that there are
unresolved issues.

a. Accept staff report
b. List accepted findings
¢. Reasons for continuance
i. Unresolved issues that must be addressed
d. Date when the item will be heard again

Denial. This action can be taken if the City Council finds that the request
does not meet the requirements of the code.

- a. Accept staff report
b. List accepted findings
¢. Reasons for denial

PROPOSED CONDITIONS:

L.

The developer will pay the cost of building a 300’ section of trail along
Homestead Drive that will take the place of the trail that the City built along
Burgi Lane that was originally required of the developer. Payment is required
before the phase 1 plat is recorded.

All approved non-irrigated areas will be noted on the plats.

Private roads and sidewalks in the development will have a public access
easement which will be noted on the plats and in the development agreement.

Private trails with public trail easements will be maintained by the City with an
annual maintenance fee paid by the HOA.

A 10’ public trail easement will be dedicated on the plats that will run from the
Interlaken pump house to the southwest corner of the development and will
connect to the existing backcountry trail.
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November 10, 2020

Midway City

Attn: Michael Henke
75 North 100 West
Midway, Utah 84049

Subject: The Reserve at Midway Subdivision — Final Approval
Dear Michael:

Horrocks Engineers recently reviewed The Reserve at Midway subdivision plans for final
approval. The proposed subdivision boarders Interlaken to the North, the Scotch Fields
Subdivision to the South and Interlaken Drive to the East. The proposed subdivision consists of
49 lots. The following items should be addressed.

General Comments
Each phase within the Master Plan appears to be a stand-alone phase.
There are 28 lots in Phase 1.
All drawings and standards should meet the Midway City updated 2020
specifications.
o Street lights will not be maintained by Heber Light and Power but will be maintained
by The Reserve at Midway HOA.

Water

e The proposed development will be served from the Cottages on the Green pressure
zone.

o The proposed development will connect to the existing 8" culinary water line in
Interlaken Drive to the east of the subdivision and to a 10” culinary water line in
Dutch Fields subdivision to the South of the proposed subdivision.

» Lots/homes higher in elevation will be required to have internal private booster
pumps for adequate water pressure. A design / plan must be submitted and approved
prior to City Council final approval.

Roads
e The proposed roads within development will be private and have right-of-way widths
of 56” with a 6° trail on one side of the road.
o As part of the annexation agreement all roads within the subdivision will be private
with a public use easement.

Pressure Irrigation

e Midway Irrigation Company will provide water to a storage tank built as part of the
development. From that tank a private system will service each lot with pressurized
irrigation.

e All removal, additions, or revisions to the pressure irrigation system must be
approved by Midway Irrigation Company.

H:\Midway City\City Developments\Midway Vistas\Final Review\The Reserve at Midway Final Review Letter
2020_11_10.docx



Trails

]

A 6’ public trail system is shown throughout the development. This should be shown
as a private trail with public use easement.

The development agreement needs to address an annual trail maintenance fee. The
trails will be maintained by Midway City from the funds collected as part of this
annual trail maintenance fee.

The trails will connect with Scott Fields development on Canyon View Road.

Storm Drain

Sewer
L]

The storm drain system will be private and will be collected within the proposed curb
and gutter and discharged to a series of catch basins, sumps, and detention basins with
the development.

The Reserve at Midway HOA will be responsible for maintenance of the storm drain
system including all detention basins.

Due to the proposed slope and depth of the proposed detention basins, detailed
construction drawings and landscaping plans shall be submitted prior to Final
approval by the City Council.

Sewer will be provided by Midway Sanitary Sewer District.

Please feel free to call our office with any questions.

Sincerely,

HORROCKS ENGINEERS

Wesley Johnson,

Midway City Engineer

eC; Berg Engineering

H:\Midway City\City Developments\Midway Vistas\Final Review\The Reserve at Midway Final Review Letter
2020_11_10.docx
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or reincorporate as provided herein, the Association shall continue to operate and function under the
Governing Documents as an unincorporated association,

6.2, Duties of the Association. Without limiting any other duties which may be imposed upon the
Association by its Articles of Incorporation, this Declaration, or the Act, the Association shall have the
obligation and duty to do and perform each and every one of the following for the benefit of the Owners and
the maintenance and improvement of the Property:

(a) The Association shall accept all Owners as Members of the Association.
(b) The Association shall accept title to all Common Areas conveyed to it by Declarant.
(c) The Association shall maintain, repair, and replace all landscaping and improvements

inthe Common Areas, including but not limited to the maintenance of all exterior trees, shrubs, grass,
and other Common Area improvements. Association shall have no obligation to perform any exterior
maintenance and/or repair of any part of a Living Unit or any other landscaping installed by an Owner
without the Association's express agreement to maintain such landscaping.

As provided in Section 8.10, each Owner shall have the obligation to provide exterior
maintenance of his Living Unit including but not limited to painting, repair, replacement and care of
roofs, gutters, downspouts, exterior building surfaces, and landscaping installed by an Owner or his
predecessorin titte. Each Owner shall paint, repair, and otherwise maintain the exterior and interior
of his Living Unit and shall maintain all mechanical devices, including but not limited to, appurtenant
electrical, plumbing and heating, ventilating and air conditioning systems. The maintenance of all
Living Units and accessory buildings shall be in accordance with the Design Guidelines.

In the event that the need for maintenance or repair of Common Areas as specified herein
(including those arising out of a violation of Section 9.7) is caused through the willful or negligent acts
of an Owner, or through the willful or negligent acts of the family, guests or invitees of an Owner, the
Board may cause such repairs to be made by the Association and the cost of such maintenance or
repair (and administrative expenses equal to ten (10%) percent of such costs) shall be added to and
become part of the Reimbursement Assessment (as set forth in Section 5.6) to which such
Homestead is subject.

(d) The Association shall maintain, repair, and replace the Trails and keep them in a
clean, safe and funclional condition, at the sole cost and expense of the Associalion and at a
standard equivalent to public trails maintained by the City or according to wrilien policies of the CJ Y
applicable to all City frails, as the same existfrom time to time. In the event that the Association fails
and/or refuses to maintain, repair and/or replace the Trails, or portions thereof, in accordance with
the requirements of this Section 6.2 (d), the City shall provide writien notice to the Association of any
such failure specifying the Jocation and nature of such failure or faillures inc uding a descripfion of the
required repairs needed. In the event that the Association fails or refuses to correct such deficiency
within a period of thirty (30) business days following the date of such nofice, the City shall have the
right to perform all or some portion of such maintenance and/or repairs and shall thereafier have the
rignt to obtain reimbursement from the Association of the acfual costs incurred, plus ten percent
(10%) for administrative costs. the Association wishes to dispute any demand for maintenance,
repair or replacement, if shall provide iis reasons for such dispute in writing fo the City within thirfy
(30) days of receiving nofice from the City that maintenance of the rails is required. Failure to
present such dispute in writing within the agreed upon ime is a waiver of the Association to cha enge

the scope of the work claimed necessary by the City. All costs incurred by the City maintaining,

repairing, or replacing the trails shall be submitted in writing, with supporting documentation, to the
Association and in the absence of any challenge to the amount of such cosis, the Association shall

have fifteen (15) business days to pay the amounts in full. In the event of a dispute belween the
Association and the City regarding the need for work or the amount of the costs incurred by the City,
the matter shall be resolved by mediation to be conducted within thirty (30) days of either the Gity's
or the Association’s request for mediation, by a mutually acceptable mediator.

(e) To the extent not assessed to or paid by the Owners directly, the Association shall
pay allreal property taxes and assessments levied upon any portion of the Common Areas, provided
that the Association shall have the right to contest or compromise any such taxes or assessments.
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